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order sho ld be mailed to: I

I :

Rb emarie Pacheco 2. Originating Office (ORC)
E~ ironmental Enforcement Section 3. Designated Program Office
Lids Division, Room 130044 I

I ,

14 5 New York Avenue, N.W. I
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 1lI

IN EMATIEROF

Eas Resources, Inc.
Dot y Baker Heirs Well
Lau herty Fork Road, Shirley,
Dod ridge County, WV

CWA SECTION 311 CLASS I
CONSENT AGREEMENT
AND FINAL ORDER
UNDER 40 CFR § 22.13(b)

Respondent. Docket No. CWA-03-2010
1

-0368
)

--.I

LEGAL AUTHORITY

I. This Consent Agreement is proposed and entered into under th,e authority vested in the
I

Adm istrator of the U.S. Environmental Protection Agency ("EPA") bY
I

Section 3II(bX6)(B)(i)

ofth Clean Water Act, as amended, ("Act''), 33 U.S.C. § 1321(b)(6)(B)(i), and under the

auth~ ity provided by 40 CFR §§ 22. I3(b) and 22. I 8(b)(2). The Admini~trator has delegated

thesJ uthorities to the Regional Administrator of EPA, Region III, who ~as in tum delegated
i

them the Director ofthc Region's Hazardous Site Cleanup Division ("Complainant").

CONSENT AGREEMENT

Stipulations

The parties, in their own capacity or by their attorneys or other authorized representatives,
!

I
hereb, stipulate and admit: I

2. Respondent is a corporation duly organized and existing under the laws of

\

Penns, Ivania with a principal place of business located at 301 Brush Creek Road, Warrendale

i
PA 1 86, and a mailing address of Post Office Box 5519, Vienna, West yirginia 26105-5519.

i



IN T E MATTER OF

EasJ esourees, Inc.
Dork y Baker Heirs Well
Lau l herty Fork Road, Shirley,
Dod ridge County, WV

UNITED STATES ENVIRONMENTAL PROTECTION1AGENCY
REGION III

I

CWA SECTION 311 CL~SS I
CONSENT AGREEMENT
AND FINAL ORDER I

UNDER 40 CFR § 22.I3(b)

Respondent. Docket No. CWA-03-201 0-0368

LEGAL AUTHORITY

I. This Consent Agreement is proposed and entered into under tl\e authority vested in the

Adn inistrator of the U.S. Environmental Protection Agency ("EPA") bJ Section 311 (b)(6)(B)(i)

OfJl Clean Water Act, as amended, ("Act"), 33 U.S.c. § 132I(b)(6)(B~(i), and under the

autJ rity provided by 40 CFR §§ 22.I3(b) and 22.18(b)(2). The Admin1istrator has delegated

thJ authorities 10 the Regional Administrator of EPA, Region Ill, Whol has in turn delegated

ther! to the Director of the Regi'on's Hazardous Site Cleanup Division ('1'comPlainant"),

CONSENT AGREEMENT

Stinulations

The parties, in their own capacity or by their allorneys or other authorized representatives,

here y stipulate and admit:

2. Respondent is a corporation duly organized and existing under the laws of

Pem sylvania with a principal place of business located at 301 Brush crLk Road, Warrendale

PA 5086, and a mailing address of Post Office Box 5519, Vienna, wJt Virginia 26105-5519.



The cspondent is a person within the meaning of Scction 31 I(a)(7) of thc Act, 33 U.S.c.

I

§13 l(a)(7), and 40 CFR §112.2.

3. Respondcnt is the owner and operator of the Dorsey Bakcr Heirs Well and associated

crud oil gathering line(s) ("the Facility"), which is an onshore facility Lthin the meaning of

seel on 311(a)(10) of the Act, 33 U.S.c. §1321(a)(IO), and 40 CFR §lllp . The Facility is

10J d at or around Laugherty Fork near Shirley, Doddrigde countY'1est Virginia.

4. Laugherty Fork is a tributary of Elklick Run, which is a tribUTY to McElroy Creek,

whi
l

h is a tributary to Middle Island Creek, which is a tributalY to the Ohio River, a navigablc

w",I· ,"," lJ,,,,d Sbl~ "" d,fi,", ,,, S~Ii," Sfi'{?) 'flh' A". 33 U.~ C §13"(?). 'ml 40

CF· §110.1. I

'I ' S. Section 311 (b)(3) of the Act prohibits thc discharge of oil or1hazardous substance

'''1 '"PO' oh' ,." ",bl, w."" ,flho U,,,,d Sb'~ " ,dj,',',' ''''+~,",~h 4""Ii"~
thatllavc bcen determined may be harmful to thc public health or welfai-c or environment of the

Uni!t d States.

6. For purposcs of Section 311 (b)(3) and (b)(4) of thc Act, 33 USc. § 1321 (b)(3) and

(b)( '), discharges of oil into or upon the navigable waters of the Unitcd IStates in such quantities

that lave been detcrmined may be harmful to the public health or weifat or environment of the
I

Uni'lt d States are defined in 40 CFR §11 0.3 to include discharges of oil !that violate applicable

"'1 ",."Iy ".,d"d, " ""~ , film " , ,hOI, 'PO' "di~' I".Ii,+"", ",f,~ 'flh'

wat l' or adjoining shorelines or cause a sludge or emulsion to be deposited beneath thc surface

of t water or upon the adjoining shorelines.

2
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I
I

8. Approximately three (3) barrels of the discharged oil entered the waters of Laugherty
. I

Fork tributary to Elklick Run, a tributary to McElroy Creek, a tributary to Middle Island Creek,

" ui1,"ry '" <h, Ohio Riw c. which i' " ""'ig'bI, """ of 'he U""00 ;""',, "' d'fmoo i"

Secti' n 502(7) of the Act, 33 U.s.c. §1362(7), and 40 C.F.R. §110.1.1

I

9. Respondent's discharge of crude oil on or about March 31,2010, from the Facility

cauJ a sheen upon or discoloration of the surface of Laugherty Fork! and, therefore, was in a

quaJ ty that has been determined may be harmful under 40 C.F.R §11

1

1

0.3' which implements

I . .

Sectl n 311(b)(3) and (b)(4) of the Act, 33 U.S.c. §1321(b)(3) and (b)(4).

I

J O. Respondent's discharge of oil from its Facility into or upon Laugherty Fork in a
I

qua~ 'ty that has been determined may be harmful under 40 C.F.R. §II0.3, on or about March31,

201d violated Section 311(b)(3) of the CWA, 33 U.S.C. §1321(b)(3).!
I

Waiver of Rights I

I

II. Respondent admits to the jurisdiction of EPA in this matter and waives its right to a
I

hear,' g under Section 31 I(b)(6)(B)(i) of the Act and to appeal any Fi~al Order in this matter
. I

unde Section 31 I(b)(6)(G)(i) of the Act, 33 U.S.c. §1321(b)(6)(G)(i), and consents to the
I

issui ce of a Final Order without further adj:~::t::n.

12. The Complainant proposes, and Respondent consents to, the assessment of a civil

Ipena ty of$4,500.00.

Payment Terms

Based on the foregoing, the parties, in their own capacity or their attorneys or

auti rized representatives. hereby agree that:



Bascd on the foregoing, the pal1ics, in their own capacity or by tllcir attorneys or

aut! rizcd representativcs, hereby agree that:

13. Within thi11y days of thc effective date of the Final Order, the Respondent shall pay

thc a· 10un( of $4,500.00 by means of a cashier's or cCl1ified check, or bJ electronic funds

traJ er (EFT). II' paying by check, the Respondent shall submit a cashil..,s or certified chcck,

pay! Ie to "EnvirOlmlental Protection Agency," and bearing the notatiOl! "OSLTF - 311." If the

Rcs ndent scnds payment by the U.S. Postal Scrvice, the payment shall be addressed to:

U.S. Environmental Protection Agency
Fines and Penaltics
Cincinnati Finance Center
P.O. Box 979077
St. Louis, MO 63197-9000

Ifth Respondent sends payment by a private delivcry service, the payment shall be addressed to:

U.S. Bank
1005 Convention Plaza
Mail Station SL-MO-C2GL
St. Louis, MO 6310 I
Attn: Natalic Pearson (314/418-4087)

1f ping by EFT, the Respondent shall transfer $4,500.00 to:

Fcderal Reserve Bank of New York
ABA 021030004

. Account 68010727
33 Liberty Street
New York, NY 10045

If P1ing by EFT, field tag 4200 of the Fcdwire mcssage shall read: (D 68010727 Environmcntal

ProtL tion Agcncy).

4



In "i ca:c of an international transfcr of funds, thc Respondent shall use SWIFT address

FR~ US33,

IfPI 'ing through the Department of Trcasury's Online Payment systcm, please access

wwl , a', 'ov enter sfo I, I in the search ficld, Open the form and comJlcte the required ficlds

and 1 lake a paymcnt of$4,500,00, Notc that the typc of payment is "cJI penalty," the docket

I

11l1l1jIer "CWA-03-20 I0-0368" should be includcd in the "Co1ll1 Order1or Bill #" field and 3

ShOllld bc included as the Region number.

14, !fpaying by chcck, the Respondent shall note on the penalty. payment check the title

I

and 'ocket number of this case. The Respondent shall submit a copy of It he check (or, in the case

of al EFT transfer, a copy of the EFT confinnalion) to the following person:

Lydia Guy
Regional Hearing Clcrk (3RCOO)
U.S. Environmental Protection Agency
Region III
1650 Arch Street
Philadelphia, PA 19103-2029

The Rcspondent must also provide a copy of its check to the attorney representing EPA in

this atter at the following address:

James F. Van Orden
Assistant Regional Counsel (3RC42)
U.S. Environmental Protection AgJncy
Region III
1650 Arch Street
Philadclphia, PA 19103-2029
(215) 814-2693

duc

15, Failure by the Respondent to pay the penalty assessed by the, Final Order in full by its

te may subjcct Respondent to a civil action to collect the assessed Ipenalty, plus interest,

I

5



attor ley's Fccs, costs and an additional quarterly nonpayment penalty pursuant to Section

311l )(6)(H) of the Act, 33 U.S.C. §1321(b)(6)(H). In any such eOllceti1on action, the validity,

'"1 ,,' ,," .,pro";,,o,~ "",,, ,'MI~ _d '" hod" ,"" ""' h' Lhj~' " ",i,w

General Provisions

16. Thc Final Order shall be binding upon Respondent and Respondent's officers,

dire ors, agents, servants, employees, and successors or assigns.

17. The Final Order does nOI constitnte a waiver, suspension or modification of the

I

requ ·ements of Section 311 of the Act, 33 U.S.C. §1321, or any regulations promulgated

therlmder, and does not affect the right of the Administrator Or the unitld States to pursue any

"pi, ,hi,;"j ''''Oiw '" ..,"0 'q,,;"hi,"Ii"" ,';",iM' ~",,;",' f",+'i"'''i'''' ""'w
Parr cnt of the penalty pursuant to this Consent Agreement resolves onII Rcspondent's liability

for f deral civil penalties For the violations ofthc Act and facts stipulated to herein.

18. The provisions of the Final Order shall be binding upon Rcsbondent, and its

SUCCI ssors or assigns. The undersigned officer of Rcspondent represent~1 and warrants that he or

shc h s the authority to bind East Resources, Inc., and its successors or assigns.

19. Each pal1y to this action shall bear its own costs and attorneJ,s fees.

6



E~ T RESOURCES, INC.

Dat: f3 '~D' tV'

I

(i:)~ Q~d"V
riu-<"""" A. ~,>:...J~i-..
Namerritle, Authorized I

Representative of Ellst Resources, Inc.

7



u.s. ENVIRONMENTAL PROTECTION AGENCY

Dat

Rona Dorsellino, J>i1"ector
Ha nlous Site Cleauup Division

8



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III

I

IN T

1

E MATTER OF

East esources, Inc.
Dors Baker Heirs Well
Lau ' erty Fork Road, Shirlev

I •

Dodd idge County, WVJ Respondent.

CWA SECTION 311 CLASS I
CONSENT AGREEMENT
AND FINAL ORDER
UNDER 40 CFR § 22.I3(b)

Docket No. CWA-03-20 10-0368

FINAL ORDER

1. Pursuant to Section 311(b)(6) of the Clean Water Act, as amended, 33 U.S.C.

§131(b)(6), and the delegated authority of the undersigned, and in accordance with the

"Co~ 'olidated Rules of Practice Governing the Administrative Assessment of Civil Penalties and

I

theI vocation/Termination or Suspension of Permits," codified at 40 CFR Part 22, the forgoing

Cons nt Agreement is hereby approved and incorporated by reference into this Final Order, and

I •the 1> ipulations by the parties are adopted as Findings in this Final Order. The Respondent is

orde! d to comply with the terms of the Consent Agreement.

Effective Date

2. This Final Order shall become effective on the date it is filed with the Regional

Hea~ ng Clerk.

Date r!d7/JO

I

~0Lff;~ ~~~
Renee Saraj ian '
Regional Judicial Officer



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III

THE MATTER OF

Iq st Resources, Inc,
rD rsey Baker Heirs Well
Ll ugherty Fork Road, Shirley,
IDrddridge County, WV

I Respondent.

CWA SECTION 311 CLASS 1
CONSENT AGREEMENT
AND FINAL ORDER
UNDER 40 CFR § 22.13(b)

I

Docket No, CWA-03;2010-0368

PROOF OF SERVICE
I

[I ereby certify that on this date [ filed and served copies of the Consent Agreement andInal Order, as follows: !

riginal filed with: Lydia Guy (3RCOO)
( ia hand delivery) Regional Hearing Clerk

U,S, Environmental Protection Agency
Region III
1650 Arch Street
Philadelphia, PA 19103

, )

- •..J

I opy to:
~ ia Certified Mail.
: eturn Receipt Requestedtld Email as a PDF)

Stephanie Tubridy
East Resources. Inc,
190 Thorn Hill Road
Warrendale, PA 15086
stubridy@eastresources,com

J=~
Assistant Regional Counsel
EPA, Region III



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III

THE MATTER OF

ast Resources, Inc.
orsey Baker Heirs Well
augherty Fork Road, Shirley,
oddridge County, WV

Respondent.

CWA SECTION 311 CLASS I
CONSENT AGREEMENT
AND FINAL ORDER
UNDER 40 CFR § 22.I3(b)

Docket No. CWA-03-20 I0-0368

PROOF OF SERVICE

hereby certify that on this date I filed and served copies of the Consent Agreement and
ina] Order, as follows:

riginal fi led with;
'via hand delivery)

opy to:
via Certified Mail,
: etum Receipt Requested
nd Email as a PDF)

Lydia Guy (3RCOO)
Regional Hearing Clerk
U.S. Environmental Protection Agency
Region III
1650 Arch Street
Philadelphia, PA 19103

Stephanie Tubridy
East Resources, Inc.
190 Thorn Hill Road
Warrendale, PA 15086
stubridy@eastresources.com

J_1I1r:1----------,----
Assistant Regional Counsel
EPA, Region IJJ

:>~.


