]

PA ENFORCEMENT ACCOUNTS RECEIVABLE CONTROL NUMBER FORM

7/>5/1o

TO BE FILLED OUT BY ORIGINATING OFFICE: |
Date
S 4)4-d6183

|
(Attach c? py of the final order and transmittal letter to Defendant/Respondent) |
Phone number

This form Lvas originated by: j@ M S \ @"J én

Name of Contact pers_c;n |
I
x Administrative Order/

13 or C at
Consent Agreement

in the G
Office

I
N? 1-SF Jud. Order/Consent
De¢ree. DOJ COLLECTS

FMD COLLECTS PAYMENT
|
Sﬁ Jud. Order/Consent |
Degree. FMD COLLECTS |
_L s is an original debt — Thisis aj modification
Name og"erson and/or Company/Muynicipality making the payment ‘
st sovrws  {ac |
The Total| Dollar Amount of Receivable &“l_{ Sced, — '
(If in installments, attach schedule of amounts and respective due dates)
The Case [Docket Number (WA - 93 - 3otg - 0Mib g,
The Site-Specific Superfund Acct. Number M
The Desighated Regional/HQ Program Office 2O « [revevbon Brancly

The IFMS|Accounts Receivable Control Number
If you have any questions call:

Name of Contact Date

inthe F in‘zincia.l Management Office, phone number: |
JUDICIAL ORDERS: Copies of this form with an attached copy of the front page of the final judicial
order Sh(‘l 1ld be mailed to: !
1. R‘ia semarie Pacheco 2. Originating Office (ORC)
Eril vironmental Enforcement Section 3. Designated Program Office

Lands Division, Room 130044 i
14‘225 New York Avenue, N.W, |
W‘ashington, D.C. 20005 |

!
ADMINISTRATIVE ORDERS: Copies of this form with an attached copy of the front page of the

order should be sent to: |
|

Designated Program Office
Regional Counsel




i
\
!
|
\
|

UNITED STATES ENVIRONMENTAL PROTEC’I‘IOFZI AGENCY

REGION III |
|
IN THE MATTER OF CWA SECTION 311 CLASS I
T CONSENT AGREEMENT
East[Resources, Inc. AND FINAL ORDER |
Dorsey Baker Heirs Well UNDER 40 CFR § 22.13(b)

Laugherty Fork Road, Shirley,
Doddridge County, WV

!

! e 3
Respondent. Docket No. CWA-03-201 01-0368 -
| - T e
‘ | R
| e
ke fmoon
| = 0

- |
LEGAL AUTHORITY '
|

1. This Conscnt Agreement is proposed and entered into under lh;e authorily vested in the
|

|
|
|

of thej Clean Water Act, as amended, (“Act™), 33 U.S.C. § 1321(b)(6)BXi), and under the

1
authq ity provided by 40 CFR §§ 22.13(b) and 22.1 8(b)(2). The Administrator has delegated
1

these

Admfnistrator of the U.S. Environmental Protection Agency (“EPA™) by Section 311(bX6)(B)(i)

uthoritics to the Regional Administrator of EPA, Region 111, who has in turn delegated
\

them lo the Dircctor of the Regfon‘s Hazardous Site Clcanup Division (“Complainant™).

CONSENT AGREEMENT :
!
Stipulations |

The parties, in their own capacity or by their attorneys or other aut;horizcd representatives,

|
hereb)w stipulate and admit: |

|
I
1

2. Respondent is a corporation duly organized and existing under the laws of

!
Pennsﬁlvania with a principal place of business located at 301 Brush Creek Road, Warrendale

!
PA 15}( 86, and a mailing address of Post Qffice Box 551 9, Vienna, West Virginia 26105-5519.
|
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Docket No. CWA-03-2010

UNDER 40 CFR § 22.13(b)

-0368

LA IATLE
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L. This Conscnt Agreecment is proposed and cntered into under the authority vested in the

inistrator of the U.S. Environmental Protection Agency (“EPA™) by Scction 311(b)(6)(B)(1)

= Clean Water Acl, as amended, (“Act), 33 U.S.C. § 1321(b)(6)(B)(i), and under the

authorities 1o the Regional Administrator of EPA, Region III, who

CONSENT AGREEMENT

Stipulations

oy stipulate and admit:

2. Respondent is a corporation duly organized and existing unde

rity provided by 40 CFR §§ 22.13(b) and 22.18(b)(2). The Admin

to the Dircctor of the chilon’s Hazardous Sitc Clcanup Division (

The parties, in their own capacity or by their attorneys or other a

istrator has delegated

has in turn delegated

‘Complasnant).

uthorized representatives,

" the laws of

sylvania with a principal place of business located at 301 Brush Creek Road, Warrendale

5086, and a mailing address of Post Office Box 5519, Vienna, West Virginia 26105-5519.
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Respondent is a person within the meaning of Scction 311(a)(7) of the Act, 33 U.S.C.

1(a)(7), and 40 CFR §112.2.

3. Respondent is the owner and operator of the Dorsey Baker Heirs Well and associated

> 0il gathering line(s) (“the Facility™), which is an onshore facility within the meaning of

Sec Jon 311(a)(10) ol the Act, 33 U.S.C. §1321(a)(10), and 40 CFR §112.2. The Facility is

locaded at or around Laugherty Fork near Shirley, Doddrigde County, West Virginia.
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4. Laugherty Fork is a tributary of Elklick Run, which is a tributary to McElroy Creck,
Iy is a tributary to Middle Island Creek, which is a tributary to the Ohio River, a navigablc

¢ of the United States as defined in Section 502(7) of the Act, 33 U:S.C. §1362(7), and 40

§110.1.

5. Section 311(b)3) of the Act prohibits the discharge of oil 6r a hazardous substance

br upon the navigable waters of the United States or adjoining shorclines in such gquantities
have been determined may be harmful to the public health or welfal"c or environment of the
L4 States.
6. For purposes of Section 311(b)(3) and (b)(4) of the Act, 33 U.5.C. §1321(b)(3) and

), discharges of oil into or upon the navigable waters of the United States in such quantities

1ave been determined may be harmful to the public health or welfalie or environment of the
bd States are defined in 40 CFR §110.3 to include discharges of oil lthat violate applicable
r quality standards or cause a film or a sheen upon or discoloration of the surfacc of the

i or adjoining shorelines or cause a sludge or emulsion to be deposited beneath the surface

c water or upon the adjoining shorelines.
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8. Approximately three (3) barrels of the discharged oil entered the waters of Laugherty

Fork!h tributary to Elklick Run, a tributary to McElroy Creek, a tributary to Middle Island Creek,

a tributary to the Ohio River, which is a navigable water of the United States as defined in

Sect

1en 502(7) of the Act, 33 U.S.C. §1362(7), and 40 C.F.R. §110.1.

9. Respondent’s discharge of crude oil on or about March 31, 2010, from the Facility

causey a sheen upon or discoloration of the surface of Laugherty Fork, and, therefore, was in a

guantity that has been determined may be harmfu!l under 40 C.F.R §11

Sect

0.3, which implements

ion 311(b)(3) and (b)(4) of the Act, 33 U.S.C. §1321(b)(3) and (b)(4).

10. Respondent's discharge of oil from its Facility into or upoﬁ Laugherty Fork in a

quan‘lLity that has been determined may be harmful under 40 C.F.R. §110.3, on or about March31,

|
201$ violated Section 311(b)(3) of the CWA, 33 U.S.C. §1321(b)(_3).i

Waiver of Rights |

11. Respondent admits to the jurisdiction of EPA in this matter and waives its right to a

.| . .
hearihg under Section 311(b)(6)(BXi) of the Act and to appeal any Final Order in this matter

under Section 31 1(5)(6)(G)(i) of the Act, 33 U.S.C. §1321(b}(6)G)(i), and consents to the

is5u

pen

auth

alty of $4,500.00.

mnce of a Final Order without further adjudication.

Penalty

12. The Complainant proposes, and Respondent consents to, the assessment of a civil

Pavment Terms

Based on the foregoing. the parties, in their own capacity or by their attorneys or

orized representatives, hereby agree that:
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If pay

If pay

Prote

ction Agency).

rizcd representatives, hereby agree that:

13. Within thirty days of the effective date of the Final Order, the

vie to “Environmental Protection Agency,” and bearing the notation

ondent sends payment by the U.S. Postal Service, the payment shal

Respondent sends payment by a private delivery service, the paym:

ing by EFT, the Respondent shall transfer $4,500.00 to:

. Account 68010727

ing by EFT, field tag 4200 of the Fedwire message shall read: (D 6

U.S. Environmental Protection Agency
Fines and Penaltics

Cincinnati Finance Center

P.O. Box 979077

St. Louis, MO 63197-9000

U.S. Bank

1005 Convention Plaza

Mail Station SL-MO-C2GL

St. Louis, MO 63101

Attn: Natalic Pearson (314/418-4087)

YFederal Reserve Bank of New York
ABA 021030004

33 Liberty Street
New York, NY 10045

Based on the foregoing, the partics, in their own capacity or by their attorneys or

Respondent shall pay

mount of $4,500.00 by means of a cashier’s or certified check, or by electronic funds

fer (EFT). If paying by check, the Respondent shall submit a cashier's or certified check,

“OSLTF —-311.” If the

be addressed to;

ent shall be addressed to:

8010727 Environmental



In thg case of an international transfer of funds, the Respondent shall use SWIFT address

FRNJY US33.

If paying through the Department of I'reasury’s Online Payment systcm, please access

wwwy.pay.pgov, enter sfo |.1 in the search ficld, Open the form and complcte the required ficids

and Ihake a payment of $4,500.00. Notc that the type of payment is “civil penalty,” the docket

number “CWA-03-2010-0368" should be included in the “Court Order # or Bill #” field and 3

should be included as the Region number.

14, If paying by check, the Respondent shall note on the penalty; payment check the title

and f ocket number of this case. The Respondent shall submit a copy of the check (or, in the case

ofaJ*l EFT transfer, a copy of the EFT confirmation) to the following person:

this matter at the following address:

Lydia Guy

Regional Hearing Clerk (3RC00)
U.S. Environmental Protection Agency
Region 111

1650 Arch Street
Philadelphia, PA 19103-2029

The Respondent must also provide a copy of its check to the attorney representing EPA in

James F, Van Orden
Assistant Regional Counsel (3RC42)
U.S. Environmental Protection Agéncy
Region 1T

1650 Arch Street
Philadclphia, PA 19103-2029
(215) 814-2693

15. Failure by the Respondent to pay the penalty assessed by the Final Order in full by its

duc date may subjcct Respondent to a civil action to collect the assessed penalty, plus interest,




attor

311

1ey's fees, costs and an additional quarterly nonpayment penalty pursuant to Section

5)(6)(H) of the Act, 33 U.S.C. §1321(b)(6)(H). In any such collection action, the validity,

amowgnt and appropriateness of the penalty agreed to herein shall not be subject Lo review,

direg

General Provisions
16. The Final Order shall be binding upon Respondent and Respondent’s officers,

tors, agents, servants, employees, and successors or assigns.

17. The Final Order does not constitute a waiver, suspension or modification of the
|

requ IL'BITICI](S of Section 311 of the Act, 33 U.S.C. §1321, or any regulations promulgated

there]
appli
Payn

{or fg

SUCCE

she h

under, and does not affect the right of the Administrator or the United States to pursue any
cable injunctive or other equitable relief or criminal sanctions for any violation of law.
cnt of the penalty pursuant to this Consent Agreement resolves only Respondent’s liability
deral civil penalties for the violations of thc Act and facts stipulated to herein.

18. The provisions of the Final Order shall be binding upon Respondent, and its
ssors or assigns. The undersigned officer of Respondent represents and warrants that he or
as the authority 1o bind East Resources, Inc., and its successors or assigns.

19. Each party to this action shall bear its own costs and attorney’s fees.




EAST RESOURCES, INC. |

Date:_ 30 1o @b_‘__ac:l)
V\l/ILLtM A\ —Zx‘\.‘m.“}.,

Name/Title, Authorized |
Representative of East Resources, Inc.




U.S,[ENVIRONMENTAL PROTECTION AGENCY

Date

LA

Ronajd Borsellino, Director
Hagardous Site Cleanup Division
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III |

IN THE MATTER OF CWA SECTION 311 CLASS I

CONSENT AGREEMENT
East Resources, Inc. AND FINAL ORDER
Dorsgy Baker Heirs Well

UNDER 40 CFR § 22.13(b)
Laugherty Fork Road, Shirley i
Doddridge County, WV

=

Respondent. Docket No. CWA-03-2010-0368

FINAL ORDER

1. Pursuant to Section 311(b)(6) of the Clean Water Act, as amended, 33 U.S.C.

§1321(b)6), and the delegated authority of the undersigned, and in accordance with the

_—
—

“Comsolidated Rules of Practice Governing the Administrative Assessment of Civil Penalties and

el

the Revocation/Termination or Suspension of Permits,” codified at 40 CER Part 22, the forgoing
Consgnt Agreement is hereby approved and incorporated by reference into this Finai Order, and

the &

o=

ipulations by the parties are adopted as Findings in this Final Order. The Respondent is
ordeped to comply with the terms of the Consent Agreement.

Effective Date

2. This Final Order shall become effective on the date it is filed with the Regional

Hearjng Clerk. ,

Date E[ié ZZKO

Renee Sarajian ]
Regional Judicial Officer !
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boddridge County, WV

Respondent.

augherty Fork Road, Shirley,

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION III .‘

CWA SECTION 311 CLASS 1
CONSENT AGREEMENT
AND FINAL ORDER
UNDER 40 CFR § 22.13(b)

|
Docket No. CWA-(3-2010-0368
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nal Order, as follows:

=

Driginal filed with:
via hand delivery)

~

N
i

opy lo:

ia Certified Mail,

eturn Receipt Requested
hd Email as a PDF)

=

Bate: (D '[o

PROOF OF SERVICE |

|

i
Lydia Guy (3RC00) |
Regional Hearing Clerk }
U.S. Environmental Protection Agency
Region 111 L
1650 Arch Street |
Philadelphia, PA 19103

Stephanie Tubridy

East Resources, Inc.
190 Thorn Hill Road
Warrendale, PA 15086 '
stubridy(@eastresources.com

James I'. Van Drdef

Assistant Regional Counsel
EPA, Region II1

hereby certify that on this date I filed and served copies of the Consent Agreement and



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION III
|
IN THE MATTER OF CWA SECTION 311 CLASS |
CONSENT AGREEMENT
East Resources, Inc, AND FINAL ORDER
Dorsey Baker Heirs Well

UNDER 40 CFR § 22.13(b)

Doddridge County, WV

|

|

|

|

|

Laugherty Fork Road, Shirley, |
!

|

Respondent. |

|

Docket No. CWA-03-2010-0368

PROOF OF SERVICE

Final Order, as follows:

briginal filed with: LydiaGuy (3RC00)

via hand delivery) Regional Hearing Clerk ‘
U.S. Environmental Protection Agency
Region II

1650 Arch Street
Philadelphia, PA 19103

Copy to: Stephanie Tubridy

via Certified Mail, East Resources, Inc.
{eturn Receipt Requested 190 Thom Hill Road
and Email as a PDF) Warrendale, PA 15086

stubridy@eastresources.com

Date: 45 0

' James F. Van Drdef
Assistant Regional Counsel
EPA, Region I11

| hereby certify that on this date [ filed and served copies of the Cohsent Agreement and



